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C.) REMARKS 

This Response is filed in response to the Office Action dated September 10, 2007. 

Upon entry of this Response, claims 1-5, 7 and 9-26 will be pending in the Application. 

In the outstanding Office Action, the Examiner rejected claims 4 and 7 under 35 U.S.C. 
112, second paragraph, as being indefinite; rejected claims 1, 6-9, 12-13, 16-18, 20-21 and 24-26 
under 35 U.S.C. 102(b) as being anticipated by Stead et al. (U.S. Patent Application Publication 
No. 2002/0002627); rejected claims 2-5, 14-15, 19 and 22-23 under 35 U.S.C. § 103(a) as being 
unpatentable over Stead et al. (U.S. Patent Application Publication No. 2002/0002627) in view 
of Official Notice; and indicated claims 10 and 11 would be allowable if rewritten in 
independent form. 

Rejection under 35 U.S.C. 102 

The Examiner rejected claims 1, 6-9, 12-13, 16-18, 20-21 and 24-26 under 35 U.S.C. 
102(b) as being anticipated by Stead et al. (U.S. Patent Application Publication No. 
2002/0002627), hereinafter referred to as "Stead." 

Specifically, the Examiner stated that 

As per claim 1 , Stead et as. teaches a method of remotely mcnrtodng building 
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Applicant respectfully traverses the rejection of claims 1, 6-9, 12-13, 16-18, 20-21 and 
24-26 under 35 U.S.C. 102(b). Claims 6 and 8 have been cancelled herein, thereby rendering the 
rejection thereagainst moot. The features of claims 6 and 8 have been incorporated into claim 1 
and will be discussed with regard to claim 1 . 

Stead, as understood, is directed to a method and system for interconnecting remote 
intelligent devices, without using special remote applications, with a network that includes Proxy 
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applications, for remote control purposes. In one embodiment a system is provided for 
interconnecting an intelligent device with a remote element. The system has a manager module 
and a tail module. The manager module is adapted for communication with the intelligent device. 
The tail module is interfaced with the manager module according to an application program 
interface, and interfaced to the remote element. The manager module and the tail module provide 
interconnection of the intelligent device to the remote element when the intelligent device is in 
communication with the manager module. The system can also be a Wireless or Wired 
Interconnection Proxy Involving Tails ("WIPIT"). 

In contrast, independent claim 1, as amended, recites a method of remotely monitoring 
building equipment comprising: providing at least one item of building equipment 
communicably linked to a router, the router being communicably linked to an instant messaging 
server; providing at least one remotely located interface, the at least one remotely located 
interface being communicably linked to the instant messaging server; gathering data from the at 
least one item of building equipment with the router; packetizing the gathered building 
equipment data into at least one data packet; encapsulating the at least one data packet into the 
instant message; and transmitting the encapsulated at least one data packet in an instant message 
from the router to the at least one remotely located interface through the instant messaging 
server. 

Independent claim 18 recites a system for remotely monitoring building equipment, the 
system comprising: at least one item of building equipment; a router communicably connected to 
the at least one item of building equipment to receive data from the building equipment, the 
router having a microprocessor and a memory storing computer program executable by the 
microprocessor, the computer program comprising computer instructions for gathering data from 
the connected building equipment, converting the data, packetizing the converted data, and 
encapsulating the packetized data into an instant message; and an instant messaging server 
communicably connected to the router, the instant messaging server being configured to receive 
an instant message from the router and to transmit the instant message to at least one remotely 
located interface. 
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The examiner is reminded that '"[a] claim is anticipated only if each and every element 
as set forth in the claim is found, either expressly or inherently described, in a single prior art 
reference.' Verdegaal Bros. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 USPQ2d 1051, 
1053 (Fed. Cir. 1987)." See Manual of Patent Examining Procedure, 8 th Edition, Revision 6 
(MPEP), Section 2131. 

In addition, "'[t]he identical invention must be shown in as complete detail as is 
contained in the ... claim.' Richardson v. Suzuki Motor Co., 868 F.2d 1226, 1236, 9 USPQ2d 
1913, 1920 (Fed. Cir. 1989)." See MPEP, Section 2131. 

Several of the features recited by Applicant in independent claims 1 and 18 are not taught 
or suggested by Stead. First, Stead does not teach or suggest packetizing the gathered building 
equipment data into at least one data packet; encapsulating the at least one data packet into the 
instant message; and transmitting the encapsulated at least one data packet in an instant message 
as recited by Applicant in independent claims 1, nor converting the data, packetizing the 
converted data, and encapsulating the packetized data into an instant message as recited by 
Applicant in independent claim 18. Stead does not teach or suggest the transmission of data via 
instant messages nor the packetizing of data and the encapsulating of data packets as recited in 
independent claims 1 and 18. The Examiner attempts to remedy this lack of teaching in Stead by 
asserting that the above-identified features are inherent to Stead and the use of Internet Protocols 
for remotely monitoring building equipment via instant messages. However, the Examiner's 
attempt to use inherency in this context is clearly misplaced because the Examiner has provided 
no objective evidence or cogent technical reasoning as to why the recited features would be 
inherent in Stead. Applicant submits that the mere fact that Stead may disclose an instant 
messaging server is not in and of itself enough to show that Stead would teach or suggest the 
transmission of building equipment data in an instant message, let alone teach or suggest the 
packetization of data or the encapsulation of data packets into instant messages. The Examiner 
has failed to provide any evidence or reasoning as to why Applicant's recited features would be 
inherent in the WAP server recited in Stead. 

The Examiner is referred to MPEP Section 21 12, an excerpt of which is provided below, 
that is directed to the use of inherency in formulating rejections. 
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In the Office Action, the Examiner has provided no basis in fact or technical reasoning to 
support the Examiner's determination that the allegedly inherent characteristics necessarily flow 
from the disclosure in Stead. Thus, Applicant submits that the Examiner has improperly used an 
inherency argument in his rejection and has failed to identify in Stead all of the features recited 
by Applicant in independent claims 1 and 18. 

Thus, since Stead does not teach or suggest all of the limitations recited in independent 
claims 1 and 18, Applicant respectfully submits that Stead does not anticipate Applicant's 
invention as recited in independent claims 1 and 18. 

Therefore, for the reasons given above, independent claims 1 and 1 8 are believed to be 
distinguishable from Stead and therefore are not anticipated nor rendered obvious by Stead. 

Dependent claims 7, 9, 12-13, 16, 17, 20-21 and 24-26 are believed to be allowable as 
depending from what are believed to be allowable independent claims 1 and 18 for the reasons 
given above. In addition, claims 7, 9, 12-13, 16, 17, 20-21 and 24-26 recite further limitations 
that distinguish over the applied art. In conclusion, it is respectfully submitted that claims 1, 7, 
9, 12-13, 16-18, 20-21 are not anticipated nor rendered obvious by Stead and are therefore 
allowable. 

Rejection under 35 U.S.C. 103 

The Examiner rejected claims 2-5, 14-15, 19 and 22-23 under 35 U.S.C. § 103(a) as 
being unpatentable over Stead in view of Official Notice. 

Applicant respectfully traverses the rejection of claims 2-5, 14-15, 19 and 22-23 under 35 
U.S.C. § 103(a). 
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Stead is directed to a system for interconnecting remote devices as discussed in greater 
detail above. 

Applicant submits that dependent claims 2-5, 14-15, 19 and 22-23 are distinguishable 
from Stead and/or Official Notice for at least the following reasons. Dependent claims 2-5, 14- 
15, 19 and 22-23 are believed to be distinguishable from Stead and/or Official Notice as 
depending from what are believed to be allowable independent claims 1 and 18 as discussed 
above. 

Therefore, in view of the above, dependent claims 2-5, 14-15, 19 and 22-23 are believed 
to be distinguishable from Stead and/or Official Notice and therefore are not anticipated nor 
rendered obvious by Stead and/or Official Notice. In addition, claims 2-5, 14-15, 19 and 22-23 
recite further limitations that distinguish over the applied art. For example, dependent claim 19 
recites "at least one item of building equipment has an assigned unique electronic address to 
permit electronic identification of the equipment, and wherein the assigned unique electronic 
address further comprises a portion of an electronic profile for the equipment," which feature is 
not taught or suggested by Stead or within the scope of the Examiner's taken Official Notice. In 
conclusion, it is respectfully submitted that claims 2-5, 14-15, 19 and 22-23 are not anticipated 
nor rendered obvious by Stead and/or Official Notice and are therefore allowable. 
Rejection under 35 U.S.C. 112 

The Examiner rejected claims 4 and 7 under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter applicant 
regards as the invention. 

Applicant respectfully traverses the rejection of claims 4 and 7 under 35 U.S.C. 112, 
second paragraph. 

The Examiner stated that in claim 4, the language "for the instant message identifier of 
the at least one remotely located interface" lacked proper antecedent basis and stated that in 
claim 7, the language "wherein the step of packetizing the data" lacked proper antecedent basis. 
In response thereto, Applicant has amended claims 4 and 7 in a manner that is believed to 
overcome the Examiner's rejection. 
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Therefore, in view of the above, Applicant submits that claims 4 and 7 are not indefinite 
and comply with the provisions of 35 U.S.C. 1 12, second paragraph, and therefore are allowable. 
Allowable Subject Matter 

The Examiner objected to claims 10 and 11 as being dependent upon a rejected base 
claim, but indicated that the claims would be allowable, if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. In response thereto, 
claim 10 has been amended to incorporate the limitations of claim 1. Thus, claims 10 and 1 1 are 
now believed to be allowable. 

CONCLUSION 

In view of the above, Applicant respectfully requests reconsideration of the Application 
and withdrawal of the outstanding objections and rejections. As a result of the amendments and 
remarks presented herein, Applicant respectfully submits that claims 1-5, 7, 9-26 are not 
anticipated by nor rendered obvious by Stead, Official Notice or their combination and thus, are 
in condition for allowance. As the claims are not anticipated by nor rendered obvious in view of 
the applied art, Applicant requests allowance of claims 1-5, 7, 9-26 in a timely manner. If the 
Examiner believes that prosecution of this Application could be expedited by a telephone 
conference, the Examiner is encouraged to contact the Applicant. 

The Commissioner is hereby authorized to charge any additional fees and credit any 
overpayments to Deposit Account No. 50-1059. 

Respectfully submitted, 

McNEES, WALLACE & NURICK 

/Brian T. Sattizahn/ 

By 

Brian T. Sattizahn 

Reg. No. 46,401 
100 Pine Street, P.O. Box 1166 
Harrisburg, PA 17108-1166 
Dated: December 10, 2007 Tel: (717) 237-5258 

Fax: (717) 237-5300 
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